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Synopsis

On the face of it, the Digital Personal Data Protection Act ticks all the right boxes. But from a citizen’s point of view, it has many missing links. For one,
the Data Protection Board doesn’t have the power to initiate a suo motu enquiry in cases where individuals might be unaware of their rights or unable

to file complaints.
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Vivek
Indian Data Protection Laws seems to be kept loose on purpose. I believe that the laws are framed and implemented in such a way
that the data protection laws exist for namesake and if any individual tries to exercise the law, corporates can easily navigate
through legal course. We all know that there are hand-full of corporates in Indian who have access to huge amount data, collected
or bought, and are using it for expanding the businesses. The worst part is that this data can get into hands of any hacker, or sold on
dark webs or may result in some other potential threat which we may not be able to think as on date. Read Less
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Farmers shout slogans before burning an effigy depicting the World Trade Organization (WTO) during a protest to demand minimum crop prices on the outskirts of Amritsar on February 26, 2024. Thousands of Indian
farmers on February 13 launched what they have dubbed 'Delhi Chalo', or 'March to Delhi', to demand a law to fix a minimum price for their crops, in addition to other concessions including the waiving of loans.

Synopsis

MSP, conceived in 1960s when India was importing staples, lacks contemporary relevance as India is a food-surplus nation now. MSP, a cost-plus model,
ignores market conditions and, hence is mostly dependent on the government. What’s required are solutions such as a Bhavantar-type price difference

payment scheme, a legal framework enabling farmers to bargain with trade, a CII-like farmer body, and more.
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Ramamurthi Kolagunta
Like Amul form Co=ops in every zone with support of a central advisory board of Agri-specialists/ scientists. Each Co-OP should have
an agri bank and godowns seed funded by the GOI. These Co-ops should be responsible for complete marketing of agri products
from farms.

Ramawatar Garodia
This is what the Modi govt. was trying to do by bringing the 3 laws in 2021. But the same had to be withdrawn because of pressure
from the farmers supported by the Opposition parties.

Shalini Thukral
Many of the solutions mentioned here were covered in the farm laws which were forced to be taken back
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✕✕

The draft rules to supplement India’s Digital Personal Data
Protection Act, 2023 is likely to be released soon. The Act provides
statutory recognition to digital data privacy rights.

To be sure, India is among the early South Asian countries to have
enacted a national data-protection law. Once e7ective, the Act will
compel entities that gather and process digital data to collect
personal data for legitimate purposes, based on informed consent of
the data principal. The Act also places an obligation on data
Jduciaries to implement reasonable data-security measures to
safekeep the personal data they collect.

On the face of it, the Act ticks all the right boxes of being a robust
data-privacy legislation. But it lacks teeth for implementation from a
citizen-centric point of view. The main concern is that the Act places a
disproportionate burden on citizens as data principals to bear the
primary role of enforcing their rights, without creating suitable
support mechanisms and institutional channels to enable the citizen
to enforce their rights.

Here are some key missing links that the Act fails to connect. 

Missing link #1: The obligation to promote awareness
The Act does not vest the Data Protection Board with the duty to
protect the interest of the data principals with respect to their data or
with the obligation to conduct awareness campaigns on the rights of
the data principals. This is a gross departure from international best
practices (like the General Data Protection Regulation) that have
explicitly vested the duty to implement the rights of a data principal
on an identiJed nodal authority, such as supervisory authorities set
up by the member states. 
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This is also a signiJcant change from the prior drafts of India’s own
data-protection bills, including the draft of the Joint Parliamentary
Committee (in 2021) and the versions of the Bills released in 2018 and
2019 which endowed the Data Protection Authority with the “duty to
protect the interests of data principals, prevent any misuse of
personal data, ensure compliance with the provisions of this Act.”

Thus, the duty to protect the interest of data principals and the
obligation to promote awareness about data protection is entirely
missing in the Act, leaving crucial roles of a data-protection authority
in a state of limbo. This concern is even more poignant because of the
digital divide in India, where only 38% of the households are digitally
literate and among the poorest 20% households, only 2.7% have access
to a computer and 8.9% have access to Internet facilities.

There is a need to build the culture of data privacy among India’s
digital citizens to inform them of their rights and the processes
pertaining to digital data privacy and other risks posed by emerging
digital technologies. The failure to vest this role with an identiJed
authority or institution under the Act might mean that the citizenry
on whom the success of the law itself is hinged is left to navigate the
new legislation without much support from the state.

Missing link #2: Lack of suo motu power
As it stands under the Act, the Data Protection Board can only act
upon a complaint by a data principal or through reference by the
central government. The power to initiate a suo motu enquiry in cases
where individuals might be unaware of their rights or unable to Jle
complaints, is not explicitly provided to the board under the Act. This
is particularly important for protecting vulnerable groups or
individuals who may not be well-versed with data-protection laws or
have the means to seek legal redressal. 

This approach of vesting suo motu powers is taken in welfare
legislations such as the Consumer Protection Act, 2019 and
Competition Act, 2002, where Consumer Protection Board and the
Competition Commission of India, respectively, have the power to
take cognizance of a violation of the law and initiate an investigation
or enquiry.

Amending the Act to permit the Data Protection Board to act suo
motu would enable the boards to take proactive measures to ensure
compliance, rather than relying on reactive responses to complaints. 

Missing link #3: Compensation for data breaches
The Act does not provide pecuniary compensation to data principals

whose right to data privacy has been breached. This is a signiJcant

shortcoming of the Act, as Section 43A of the Information Technology

Act, 2000, which previously allowed compensation claims for data

breaches, has been repealed by the Digital Personal Data Protection

Act.

Compensation provides a means to make good various harms
individuals su7er when their personal data is compromised,
including Jnancial losses, emotional distress, and privacy violations.
While substantial penalties envisaged under the Act would motivate
data Jduciaries to implement measures for data protection, the
erstwhile compensation incentivised individuals to report breaches
and seek redress. With this avenue closed, there is now less
motivation for the public to actively pursue accountability for data
breaches. The absence of a compensation mechanism has shifted the
burden of seeking justice onto individuals, making it more
challenging for them to act when their data is mishandled, which
ultimately undermines the overall accountability and security of
personal data.

The Dnal cut
The Digital Personal Data Protection Act has been acknowledged
industry-friendly, as it considers the ease of doing business and
prevents the law from creating barriers to entry or hurdles to
innovation for market players.

Considering that the Data Protection Board under the Act is not
vested with an explicit mission and suo motu powers, the successful
implementation of the Act is heavily dependent on aware citizens
demanding that their personal data is handled as per the letter of the
law.

These shortcomings cannot be addressed except by an amendment to
the Act. Until such time, research institutions and civil society actors
will have to play an enhanced role to build data privacy awareness
and ensure the implementation of rights under the Act.

(The author is tech policy consultant for Eadhwani Centre for
Government Digital Transformation and founder of Pacta, a law and
policy think-tank. She can be reached at:
Twitter @nivkrish @pactaindia
Linkedin: https://www.linkedin.com/in/nivedita-krishna-107b989/
E-mail: nivedita.k@wfglobal.org)
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Look beyond MSP of 1960. A law alone can’t
empower farmers.
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The genesis of minimum support price, or MSP, goes back to the days
when India was importing even the basic staples. The government
pushed the farmers for a quantum jump in yields. But this came at the
cost of a major change in agricultural practices. And with high
yielding varieties of paddy and wheat came high input costs in the
form of fertilisers and crop protection as well as irrigated waters. As
farmers had to be assured of a market at a remunerative price, came in
MSP.

The seeds of a green revolution were Jrst sowed in Punjab and
thereabouts. In e7ect, it was virtually a contract-farming arrangement
with the government and continues to this date. Hence, is the
epicentre of the farmer agitation as these northern states beneJt most
from MSP.

Ehy making MSP as the Joor price by law may fail
MSP is a cost-plus model with no relevance to the market situation,
besides the entire process is within the government. MSP has hence
become a maximum price rather than being minimum support for the
produce, barring situations of a high market demand. An attempt to
legislate buying at less than MSP was scuttled as a criminal act even
before it could hit the legislator in Maharashtra. 

Even during the limited period when this move by the government
was in place, farmers accepted lower prices under a declaration of
poor quality to avoid legal action on traders. This shows how a law
cannot dictate the behaviour of markets, and any legislative
protection of MSP is a golden opportunity for traders who will drive
bargains forcing the government into procurement and resale.

MORE STORIES FOR YOU

A climate Jght is brewing in the co7ee mug, and India
has a huge price to pay
FEB 22, 2024

Stock tips to insider tricks: How Zee Business guest
experts manipulated retail investors.
FEB 22, 2024

One draft law at a time: How a Mumbai-based civic-tech
Jrm is changing pre-legislative consultation.
FEB 26, 2024

The ine7iciency of such operations is well known.

Bhavantar Bhugtan Yojana, a scheme by the Madhya Pradesh
government,was a variant to make good the di7erence between MSP
and the market-realised price under a direct beneJts transfer (DBT)
arrangement. This scheme has been unfortunately abandoned instead
of plugging the loopholes. Traders started bargaining hard and
procuring at the lowest possible prices from the farmers pointing out
that the farmers would anyway get the di7erence between
procurement price and MSP from the government.

There were certain other glitches in the scheme which could have
been addressed. However, this approach o7ers a signiJcant reduction
in expenses of procurement activities by the government, besides the
beneJts under DBT reaching the farmers. So, it deserves appreciation
for the innovative approach, departing from the usually beaten MSP
track.

Farmer cooperatives and farmer producer organisations (FPOs)/
farmer producer companies (FPCs) can be leveraged to act as
aggregators to manage the operations under Bhavantar, with
necessary storage and e-market reach for the sale of stored produce.
Learnings from the Bhavantar scheme would help in relaunching it
with necessary safeguards and modiJcations.

How partnering with the market might change things
Given that nationally a vast majority of farmers sell at market prices,
there is a need for trade and industry involvement in MSP
determination making them a party to the decision-making on MSP
and getting them on the same side of the table. More often than not,
the crash in prices is not based on fundamentals but sentiments
engineered for the beneJt of trade, beating down prices to ridiculously
low levels.

As it is not a party to MSP, trade has no responsibility to the farmers
but only to their own proJts. The problems of the farmers are for the
government to handle. A sense of partnership with the farmers and
being fair to their suppliers is non-existent. This is aided by the lack of
any regulations on price volatility under the Acts on agricultural
markets. There is a need for legislation to regulate price volatility
linked to MSP.

EPpanding the MSP list may not be the solution
It is now public knowledge that although MSP applies nationally and
to 23 items, the beneJts gow only to a fraction of farmers outside the
agitating belts. The scheme is not even nationally covering even a
single item, So, it is obvious that expanding the coverage beyond the
present list is impractical.

The rationale for initially introducing MSP ceases to exist today, as
India became an exporter of food grains long back. The need today is
to rebalance the mix of crops to substitute growing commodities that
we now hugely import. To achieve this change, MSP would not be the
best tool, with the interplay of market dynamics and the procurement
under MSP imposing a heavy Jnancial burden on the government.
Rather than expanding the list of items under MSP, we need to
address one common issue across all commodities, which is the lack
of regulations in price discovery and volatility. Along with the weak or
nil bargaining power of farmers, their vulnerability gets more acute
due to perishability of their goods. 

The need for a CII-like body for farmers
An apolitical CII-like body is essential to enable farmers to articulate

their problems and engage political leadership and bureaucracy in a

meaningful process of exchange .

A national-level farmers trade chambers shall serve as the strategic
think-tank of the farmers with the mission to achieve stable farmer
proJtability and sustainable growth of their business, guiding
collective strategic action in production (moderation and planning),
markets, trade and processing, besides policy advocacy, also assuring
interests of consumers.

A registered association of farmer-owned business entities such as
FPOs and FPCs will go a long way in this regard. It can be started with
horticulture crops, as they face huge volatility and swing in
production. Commodity groups such as hard grains, Jbres and
Jsheries could each develop their own FPCs at the national level.

Decisions to ban exports hurt the interest of the farmers, wherein
FPCs can represent the viewpoint of the farmers, not merely guided by
the need to control food ingation by the government.

Make farmers vocal in the price-discovery mechanism
At present, farmers are absent from the price-discovery system. So,
their responses are strong, stemming from sheer frustration whenever
the pressure is beyond a threshold. APMC (Agricultural Produce
Market Committee) and any other Act relating to agricultural markets
are silent on price volatility and market-surveillance measures.
Bargaining councils for farmers in the US and Australia are permitted
under an enabling legislation, which takes into account the poor
bargaining ability of individual farmers. Indian agricultural markets
also need to provide for such processes under the APMC/Agri
Marketing Acts.

It is high time the farmer leaders, policy makers and politicians
appreciate that the solution to the problems of farmers does not lie in
legalising MSP across the entire range of agricultural commodities.
Long-term sustainable solutions are in empowering the farmers in
bargaining and in organising their business towards achieving stable
proJtability.

Give farmers the hedging power
The use of Futures and Options (F&O) needs to be explored with
seriousness, as a hedging tool for farmers. This is not possible under
the present illiquid trade situation and the frequent banning/lifting
of agri commodities F&O. Even liquid contracts pick up only closer to
expiry, and hence, not a tool for farmers to lock up their prices at
planting or even closer to harvest.

Most, if not all, success stories put out are limited pilot-scale ones.
There is a need to study the operations/interlinking of agri commodity
exchanges in other countries, speciJcally for commodities with strong
internationally linked markets.

An earlier move to subsume Forwards Markets Commission with
Sebi makes the job tough to respond to the nuances and demands of
agricultural commodities. It would be useful to establish a dedicated
body to regulate and promote futures instruments in agricultural
markets. 

The Dnal cut
Kinnow from Punjab, which is now being sold at INR5 per kg, was
being sold at over INR10 per kg back in 2007. Such unfair deals are
frequently noted in potato, onions and so on.

Such short-changing of farmers is possible due to absence of
regulations to empower bargaining by them. Instead of demanding
every item to be brought under MSP, besides collective bargaining,
business development by the farmer collectives would be a long-term
sustainable solution.

There are enough and more schemes to support such initiatives. But
to ensure that consumer demand for farm produce is strong and
sustained, farmer-owned marketing organisations are needed, besides
legal framework for a collective bargaining mechanism to protect
downside of farm prices. More importantly, a CII-like body to serve as
a professional think-tank for the farmers is a must.

(The author is a consultant in agri marketing with international
development agencies and is engaged in projects in India and Africa.
He has been CEO of Safal National EPchange and has CXO-level
experience in the hybrid seeds industry and international agri-
commodities trade. He can be reached at moreagris@gmail.com.)
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